Subtitle A
Jurisdiction, Administration and Enforcement

1201. Procedures in connection with the issuance of certain determination
letters by the Secretary of the Treasury covering qualifications under
Internal Revenue Code

(a) Additional material required of applicants

Before issuing an advance determination of whether a pension, profit-sharing, or
stock bonus plan, a trust which is a part of such a plan, or an annuity or bond
purchase plan meets the requirements of part | of subchapter D of chapter 1 of
title 26, the Secretary of the Treasury shall require the person applying for the
determination to provide, in addition to any material and information necessary
for such determination, such other material and information as may reasonably
be made available at the time such application is made as the Secretary of Labor
may require under subchapter | of this chapter for the administration of that
subchapter. The Secretary of the Treasury shall also require that the applicant
provide evidence satisfactory to the Secretary that the applicant has notified each
employee who qualifies as an interested party (within the meaning of regulations
prescribed under section 7476 (b)(1) of title 26 (relating to declaratory judgments
in connection with the qualification of certain retirement plans)) of the application
for a determination.

(b) Opportunity to comment on application

(1) Whenever an application is made to the Secretary of the Treasury for a
determination of whether a pension, profit-sharing, or stock bonus plan, a trust
which is a part of such a plan, or an annuity or bond purchase plan meets the
requirements of part | of subchapter D of chapter 1 of title 26, the Secretary shall
upon request afford an opportunity to comment on the application at any time
within 45 days after receipt thereof to—

(A) any employee or class of employee qualifying as an interested party within
the meaning of the regulations referred to in subsection (a) of this section.™

(B) the Secretary of Labor, and

(C) the Pension Benefit Guaranty Corporation.

(2) The Secretary of Labor may not request an opportunity to comment upon
such an application unless he has been requested in writing to do so by the
Pension Benefit Guaranty Corporation or by the lesser of—

(A) 10 employees, or

(B) 10 percent of the employees

who qualify as interested parties within the meaning of the regulations referred to
in subsection (a) of this section. Upon receiving such a request, the Secretary of
Labor shall furnish a copy of the request to the Secretary of the Treasury within 5
days (excluding Saturdays, Sundays, and legal public holidays (as set forth in
section 6103 of title 5)).

(3) Upon receiving such a request from the Secretary of Labor, the Secretary of
the Treasury shall furnish to the Secretary of Labor such information held by the
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Secretary of the Treasury relating to the application as the Secretary of Labor
may request.

(4) The Secretary of Labor shall, within 30 days after receiving a request from the
Pension Benefit Guaranty Corporation or from the necessary number of
employees who qualify as interested parties, notify the Secretary of the Treasury,
the Pension Benefit Guaranty Corporation, and such employees with respect to
whether he is going to comment on the application to which the request relates
and with respect to any matters raised in such request on which he is not going
to comment. If the Secretary of Labor indicates in the notice required under the
preceding sentence that he is not going to comment on all or part of the matters
raised in such request, the Secretary of the Treasury shall afford the corporation,
and such employees, an opportunity to comment on the application with respect
to any matter on which the Secretary of Labor has declined to comment.

(c) Intervention by Pension Benefit Guaranty Corporation or Secretary of Labor
into declaratory judgment action under section 7476 of title 26, action by
Corporation authorized

The Pension Benefit Guaranty Corporation and, upon petition of a group of
employees referred to in subsection (b)(2) of this section, the Secretary of Labor,
may intervene in any action brought for declaratory judgment under section 7476
of title 26 in accordance with the provisions of such section. The Pension Benefit
Guaranty Corporation is permitted to bring an action under such section 7476
under such rules as may be prescribed by the United States Tax Court.

(d) Notification and information by Secretary of the Treasury to Secretary of
Labor upon issuance by Secretary of the Treasury of a determination letter to
applicant

If the Secretary of the Treasury determines that a plan or trust to which this
section applies meets the applicable requirements of part | of subchapter D of
chapter 1 of title 26 and issues a determination letter to the applicant, the
Secretary shall notify the Secretary of Labor of his determination and furnish
such information and material relating to the application and determination held
by the Secretary of the Treasury as the Secretary of Labor may request for the
proper administration of subchapter | of this chapter. The Secretary of Labor shall
accept the determination of the Secretary of the Treasury as prima facie
evidence of initial compliance by the plan with the standards of parts 2, 3, and 4
of subtitle B of subchapter | of this chapter. The determination of the Secretary of
the Treasury shall not be prima facie evidence on issues relating solely to part 4
of subtitle B of subchapter | of this chapter. If an application for such a
determination is withdrawn, or if the Secretary of the Treasury issues a
determination that the plan or trust does not meet the requirements of such part I,
the Secretary shall notify the Secretary of Labor of the withdrawal or
determination.

(e) Effective date

This section does not apply with respect to an application for any plan received
by the Secretary of the Treasury before the date on which section 410 of title 26
applies to the plan, or on which such section will apply if the plan is determined
by the Secretary to be a qualified plan.
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1202. Procedures with respect to continued compliance with Internal
Revenue requirements relating to participation, vesting, and funding
standards

(a) Notification by Secretary of the Treasury to Secretary of Labor of issuance of
a preliminary notice of intent to disqualify or of commencement of proceedings to
determine satisfaction of requirements
In carrying out the provisions of part | of subchapter D of chapter 1 of title 26 with
respect to whether a plan or a trust meets the requirements of section 410 (a) or
411 of title 26 (relating to minimum participation standards and minimum vesting
standards, respectively), the Secretary of the Treasury shall notify the Secretary
of Labor when the Secretary of the Treasury issues a preliminary notice of intent
to disqualify related to the plan or trust or, if earlier, at the time of commencing
any proceeding to determine whether the plan or trust satisfies such
requirements. Unless the Secretary of the Treasury finds that the collection of a
tax imposed under the Internal Revenue Code of 1986 is in jeopardy, the
Secretary of the Treasury shall not issue a determination that the plan or trust
does not satisfy the requirements of such section until the expiration of a period
of 60 days after the date on which he notifies the Secretary of Labor of such
review. The Secretary of the Treasury, in his discretion, may extend the 60-day
period referred to in the preceding sentence if he determines that such an
extension would enable the Secretary of Labor to obtain compliance with such
requirements by the plan within the extension period. Except as otherwise
provided in this chapter, the Secretary of Labor shall not generally apply part 2 of
subtitle B of subchapter | of this chapter to any plan or trust subject to sections
410 (a) and 411 of title 26, but shall refer alleged general violations of the vesting
or participation standards to the Secretary of the Treasury. (The preceding
sentence shall not apply to matters relating to individuals benefits.)

(b) Notification to Secretary of Labor before Secretary of the Treasury sends
notice of deficiency under section 4971 of title 26; waiver of imposition of tax;
requests for investigation; consultation
Unless the Secretary of the Treasury finds that the collection of a tax is in
jeopardy, in carrying out the provisions of section 4971 of title 26 (relating to
taxes on the failure to meet minimum funding standards), the Secretary of the
Treasury shall notify the Secretary of Labor before sending a notice of deficiency
with respect to any tax imposed under that section on an employer, and, in
accordance with the provisions of subsection (d) of that section, afford the
Secretary of Labor an opportunity to comment on the imposition of the tax in the
case. The Secretary of the Treasury may waive the imposition of the tax imposed
under section 4971 (b) of title 26 in appropriate cases. Upon receiving a written
request from the Secretary of Labor or from the Pension Benefit Guaranty
Corporation, the Secretary of the Treasury shall cause an investigation to be
commenced expeditiously with respect to whether the tax imposed under section
4971 of title 26 should be applied with respect to any employer to which the
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request relates. The Secretary of the Treasury and the Secretary of Labor shall
consult with each other from time to time with respect to the provisions of section
412 of title 26 (relating to minimum funding standards) and with respect to the
funding standards applicable under subchapter | of this chapter in order to
coordinate the rules applicable under such standards.

(c) Extended application of regulations prescribed by Secretary of the Treasury
relating to minimum participation standards, minimum vesting standards, and
minimum funding standards

Regulations prescribed by the Secretary of the Treasury under sections 410 (a),
411, and 412 of title 26 (relating to minimum participation standards, minimum
vesting standards, and minimum funding standards, respectively) shall also apply
to the minimum participation, vesting, and funding standards set forth in parts 2
and 3 of subtitle B of subchapter | of this chapter. Except as otherwise expressly
provided in this chapter, the Secretary of Labor shall not prescribe other
regulations under such parts, or apply the regulations prescribed by the
Secretary of the Treasury under sections 410 (a), 411, 412 of title 26 and
applicable to the minimum participation, vesting, and funding standards under
such parts in a manner inconsistent with the way such regulations apply under
sections 410 (a), 411, and 412 of title 26.

(d) Opportunity afforded Secretary of the Treasury to intervene in cases involving
construction or application of minimum standards; review of briefs filed by
Pension Benefit Guaranty Corporation or Secretary of Labor

The Secretary of Labor and the Pension Benefit Guaranty Corporation, before
filing briefs in any case involving the construction or application of minimum
participation standards, minimum vesting standards, or minimum funding
standards under subchapter | of this chapter shall afford the Secretary of the
Treasury a reasonable opportunity to review any such brief. The Secretary of the
Treasury shall have the right to intervene in any such case.

(e) Consultative requirements respecting promulgation of proposed or final
regulations

The Secretary of the Treasury shall consult with the Pension Benefit Guaranty
Corporation with respect to any proposed or final regulation authorized by
subpart C of part | of subchapter D of chapter 1 of title 26, or by sections 1421
through 1426 of this title, before publishing any such proposed or final regulation.

1203. Procedures in connection with prohibited transactions

(a) Notification to Secretary of Labor; opportunity to comment on imposition of
tax under section 4975 of title 26; waiver; requests for investigations

Unless the Secretary of the Treasury finds that the collection of a tax is in
jeopardy, in carrying out the provisions of section 4975 of title 26 (relating to tax
on prohibited transactions) the Secretary of the Treasury shall, in accordance
with the provisions of subsection (h) of such section, notify the Secretary of Labor
before sending a notice of deficiency with respect to the tax imposed by
subsection (a) or (b) of such section, and, in accordance with the provisions of
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subsection (h) of such section, afford the Secretary an opportunity to comment
on the imposition of the tax in any case. The Secretary of the Treasury shall have
authority to waive the imposition of the tax imposed under section 4975 (b) in
appropriate cases. Upon receiving a written request from the Secretary of Labor
or from the Pension Benefit Guaranty Corporation, the Secretary of the Treasury
shall cause an investigation to be carried out with respect to whether the tax
imposed by section 4975 of title 26 should be applied to any person referred to in
the request.

(b) Consultation

The Secretary of the Treasury and the Secretary of Labor shall consult with each
other from time to time with respect to the provisions of section 4975 of title 26
(relating to tax on prohibited transactions) and with respect to the provisions of
subchapter | of this chapter relating to prohibited transactions and exemptions
therefrom in order to coordinate the rules applicable under such standards.

(c) Transmission of information to Secretary of the Treasury

Whenever the Secretary of Labor obtains information indicating that a party-in-
interest or disqualified person is violating section 1106 of this title, he shall
transmit such information to the Secretary of the Treasury.

1204. Coordination between the Department of the Treasury and the
Department of Labor

(a) Whenever in this chapter or in any provision of law amended by this chapter
the Secretary of the Treasury and the Secretary of Labor are required to carry
out provisions relating to the same subject matter (as determined by them) they
shall consult with each other and shall develop rules, regulations, practices, and
forms which, to the extent appropriate for the efficient administration of such
provisions, are designed to reduce duplication of effort, duplication of reporting,
conflicting or overlapping requirements, and the burden of compliance with such
provisions by plan administrators, employers, and participants and beneficiaries.
(b) In order to avoid unnecessary expense and duplication of functions among
Government agencies, the Secretary of the Treasury and the Secretary of Labor
may make such arrangements or agreements for cooperation or mutual
assistance in the performance of their functions under this chapter, and the
functions of any such agencies as they find to be practicable and consistent with
law. The Secretary of the Treasury and the Secretary of Labor may utilize, on a
reimbursable or other basis, the facilities or services, of any department, agency,
or establishment of the United States or of any State or political subdivision of a
State, including the services, of any of its employees, with the lawful consent of
such department, agency, or establishment; and each department, agency, or
establishment of the United States is authorized and directed to cooperate with
the Secretary of the Treasury and the Secretary of Labor and, to the extent
permitted by law, to provide such information and facilities as they may request
for their assistance in the performance of their functions under this chapter. The
Attorney General or his representative shall receive from the Secretary of the
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Treasury and the Secretary of Labor for appropriate action such evidence
developed in the performance of their functions under this chapter as may be
found to warrant consideration for criminal prosecution under the provisions of
this subchapter or other Federal law.
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